
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

CERT IFIE D MAIL 

1445 ROSS AVENUE, SUITE 1200 
DALLAS TX 75202-2733 

MAR 2 8 20\ \ 

RET URN RECEIPT R EQUESTED 

Mr. Richard F. Bergner 
Attorney at Law 
Registered Agent for National Oil Recovery Corporation 
57 18 Westheimer. Suite 700 
I louston. Texas 77057 
713-783-4832 (telephone) 
7 13-783-2502 (teJecopy) 

Re: Work Takeover - Falcon Refinery Supcrfund Sire; 
2725 Bishop Road, Ingles ide, San Patricio Coun ty, Texas 

Dcnr Mr. Bergner: 

This letter in fo rms National Oil Recovery Corporation (NORCO) that the United States 
Environmental Protec tion /\gency (EPA) has determined it necessary lo take over performance of the 
remaining work required under the Administrative Orc.lcr on Consent fo r Removal Action in the 
mailer of Falcon Refinery Site, San Patricio County, Texas, National Oil Recovery Corporation 
(NORCO) Respondent, CERCLA Docket No. 06-04-04 (Removal Order) in accordance with the 
work takeover provision of Section XX. Paragraph 76 or the Removal Order. In addition. this teller 
informs NORCO that EPA has determined it necessary to take over the performance of the remaining 
work required under the.: Administrative Order on Consent f'o r Remedial Investigation and Feasibility 
Study, in the matter of Falcon Refinery Site. San Patricio Coumy, Texas, National Oil Recover) ' 
Corporation (NORCO) Respondent, CERCLA Docket No. 06-05-04 (R.1/FS Order) in accordance 
with the work takeover provis ions of Section XXIV, Paragraph 88 and Section XXV ll, Paragraph I 02 
of the RJ/ FS Order. 

The EPA is invoking the work takeover provisions because NORCO has defaulted in the 
performance of the tcrms and conditions of the Removal Order and RJ/ FS Order. On 
February I 0, 20 I 0, NORCO advised EPA that the company was financiall y unable to continue 
performing in accordance wi th the 1em1s of the two Administrati ve Orders on Consent. Since 
February I 0. 20 I 0, when EPA was advised or NORCO's financial inability to continue performance 
o f' the uctions required by the Removal Order anti the RllrS Order. EPA has supported NORCO's 
allcmpl to sell the refinery be<.:ausc NORCO in f'onm;d EPA that Lhe sa le proceeds would be used to 
finance the remaining requirements or the two orders. On february I 0. 20 11. NORCO informed EP I\ 
that it had reached an agreemt!nt to sell the Site to a prospect ive purchaser and was prepared. 
therefore, to resume performance of the work required under the two orders. NORCO indicated that 
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the closing date for the sale of the refinery would be March 15, 2011. On March 21, 2011. however, 
EPA was informed that the sale of the refinery did not close. The EPA has determined, therefore, that 
NORCO has ceased to perform the requirements of Removal Order and the Rl/FS Order, and is 
therefore in default of the terms and conditions of the Removal Order and the RI/FS Order. 

In order to finance EPA's work takeover, EPA will be presenting immediately the Letter of 
Credit for the Removal Order and the Letter of Credit for the Rl/FS Order. As specified in Section 
XXVII, Paragraph 102 of the Rl/FS Order, NORCO must provide EPA with the necessary access to 
these Letters of Credit "in order to takeover the Work and prevent any delays in cleanup." 

Additionally, because NORCO has defaulted in the performance of the terms and conditions 
of the Removal Order and the Rl/FS Order, EPA may seek stipulated penalties from NORCO for 
failing to comply with the Removal Order and the RI/FS Order. 

The EPA must have access to all of the data gathered by NORCO in the performance of the 
Removal Order and the RI/FS Order. As specified in Section X, Paragraph 43 of the Removal Order. 
within 10 days of receipt of this letter, please provide all site information prepared, obtained or 
gathered by NORCO and by NORCO contractors related to the performance of the removal work at 
the Falcon Refinery Site in accordance with the Removal Order. Site information should include all 
data collected and obtained during the performance of the removal work at the Falcon Refinery 
Superfund Site, including the information stored in digital format for word processing, graphics 
design. and other computer-based applications (e.g .. WordPerfect f.wpd], MS Word [.doc], Adobe 
PDF [.pdf]). MS Access l.mdbj. MS Power Point [.ppt]. graphics and imaging software [.bmp, .tif, 
.gif. etc]. MS Excel [.xis]. GIS applications [.mxd, .dbf, .shp], Visual Sample Plan [.vsp], and others). 
This data should be provided to EPA in a Geographic Information System (GIS) compatible format 
to the extent feasible, with all GIS data sets in a Universal Transverse Mercator or State Plane 
coordinate system. 

Also, as specified in Section XVI, Section 54 of the Rl/FS Order, within 10 days of receipt of 
this letter, please provide all site information prepared, obtained or gathered by NORCO and by 
NORCO contractors related to the performance of the Remedial Work at the Falcon Refinery 
Superfund Site in accordance with the RI/FS Order. Site information should include all data 
collected and obtained during the performance of the Remedial Work at the Falcon Refinery Site. 
Data shall include the information stored in any digital format for word processing, graphics design, 
and other computer-based applications (e.g., WordPerfect [.wpd], MS Word [.doc], Adobe PDF 
[.pdf]), MS Access [.mdb], MS Power Point [.ppt], graphics and imaging software [.bmp, .tif, .giC 
etc), MS Excel [.xis], GIS applications [.mxd, .dbf, .shp], Visual Sample Plan [.vsp], and others). 
This data should be provided to EPA in a Geographic Information System (GIS) compatible format to 
the extent feasible, with all GIS data sets in a Universal Transverse Mercator or State Plane 
coordinate system. 

Notice of Work takeover 
Falcon Refinery Site (06MC) 
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Finally, as NORCO is aware, the Falcon Refinery Site was proposed for listing by the EP/\ on 
the National Priorities List (N PL) on September 5, 2002. The EPA agreed to suspend the listing of 
the Falcon Re fi nery Site in accordance with guidance fo r Supcrfund Alternative Sites so long as 
'ORCO undertook the actions required by the RllrS Order. As part of its decision to take over the 

work required by the Rl/FS Order. EPf\ has dec ided to lirt the suspension of the li sting of the Falcon 
Reliner) 'ite on the PL and list the Site on the final NPL. /\s specified in Section XXV I. 
Paragraph 97 of the Rl/FS Order. the Falcon Rcfi nc1y Site wil l be li sted based on the conditions or 
the site prior to the ini tiation of any response activities by NORCO. Paragraph 97 specifies that 
NORCO may nol challenge a final li sting based on changed conditions due to a partial cleanup. 

If you have any questions pertaining to this letter. plense contact Gloria Moran, Assistant 
Regional Counsel. at 2 l-J.-665-3193. 

Notice o f Work takeover 
Falcon Refinery Site (06MC) 

Sincerely yours. 

~1!mf!!r~ 
Director 
Superfund Division 
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CERTl f JED i\ IAIL 
RET RN REC EI PT REQ 

i\ lr1 Richard F. Bcrgnc~ 
Allornc) at Lu" 
Rcgistcred /\g_ent for ~ati onaJ Oil Recover) Corporation 
57 18 Wes1hc imer. Suite 700 
I louston, rexas 77057 
713-783-483_ (telephone) 
713-783-2502 (telecopy) 

Re: \\. 1,1 rk T a keover - Fa lcon Refin ery Supcrfund ~i tc; 

2725 Bishop Road , Ingleside, San Patricio Coun ty, Texas 

Dear Mr. B rgner: 

This letter informs NationaJ Oil Recovery Corporation (NORCO) that the United States 
Environmental Pr9tectibn Agency (EPA) has determined it necessary to tak<.! over pcrfonnancc or the 
remaining work 1"1.:quired untlcr the Administrative Order on Consent for Removal Action in the 
mauer of Falcon Refinery Site. San Patricio County. Texas. NationaJ Oil Recovery Corporation 
(NORCO) Respondent CERCL!\ Docket No. 06-04-04 (Rem val Ordt:r) in accordance with the 
work takeover provision of Section XX. Paragraph 76 or the Removal Order. In addition, tllis letter 
informs '\JORCO that EPA has determined it necessary to take over the performance of the remaining 
work rc~u irc<l under the Adminjstrative Order on Consent fo r Remedial Investigation and Feasibility 
Stud). in the matter or Falcon Refinery Si te, SaJ1 Patricio C6unty, Texas, National Oil Recover) 
Corporation (NORCO) Respondent , CERGLA Docket No. 06-05-04 (Rl/FS Order) in accordance 
with the work 1akcover provisions of Section XXJV, Paragraph 88 and Section XXVII, Parag11aph I 02 
of th· RllFS Order. 

The EPA is invoking. the work-takeover provisions bccausc NORCO has defaultea in the 
pcrformuncc al" the terms and conditions of the Removal Order and RlYFS Order. On 
Fcbnial) I 0. 20 I 0. NORCO advised EP /'\that the co11npany was linancially unable to continue 
performing in accordance wi th the terms of the twb Administrative Orders on Consent. Since 
Fcbrunr: 10. 20 10. when EP/\ was adviscd 'OfNORCO·s financial inability to continue pcrfom1anc; 
of the aclic,ms rcquirc"d by the Removal Order and the RJ/FS Order, EPA has support d NORCO's 
attempt to sel l the refinery because NOR GO informed EP f\ that the saJc proceeds would be used to 
finance the remaining requirements of the two orders. On February I 0. 10 11 , NORCO informed EPA 
that it hdd reached an agreement to sell the Site to a prospective purchaser and was prepared. 
therefore. to resume performance or the work required under the two orders. NORCO indicated that 
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6SF-T 
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Circulate 

Comment 

Coordinatton 

REMARKS 

11 . Deborah Greenwellflog in for 6SF-T 

File 

For Clearance 

For Correction 

For Your Information 

lnves11ga1e 

Justify 

12. Wren Ste11ge1 (6Sl=--...,T)..-- ~ 3 /26 /JI 
13. Deborah Greenwell/log out for 6SF-T 

Dato 

03/25/11 

Nole and Return 

Per Conversation 

Prepare Reply 

See Me 

Signature 

14. 6sF 1og in _ c:floo ~ _ ...:i--9S1,,,,. 'JJt /,,_t) - J -"c10-,,, l / 
15. Sam Coleman (6SF) 

16. 6SF log out 

17. Bob Werner (6SF-TE) 

DONC 

FROM (Namo org symbol Agency/F 

Bob Werner 6SF-TE) 

sals 

Room No. - Bldg 

Phone No. 
(£14) otio-tr/£4 
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~EPA 
United States 
Environmental Protection Agency 

Dallas, Tx 75202-2733 

http://www.epa.gov/region6 
1-800-887-6063 -. 
REPLYTOMAILCODE: /.oSf::(f 
Official Business 
Penalty for Private Use $300 
An Equal Opponunity Employer 
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7004 1160 0003 0353 5363 

'.'. · ; Mr. Richard F. Bergner 
Auorney at Law 

, Registered Agent for National Oil Recovery 
Corporation 
5718 Westhcimer, Suit1: 700 
Houston. TX 77057 
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Mr Richard F Bergner 
Anomcy m La\\ 
Registered /\gem for National Oil Recovery 
Corporation 
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